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PURPOSE

To provide prospective
suppliers/contractors with
highlights of the challenges * -~
and lessons learnt by LHDA in
the procurement and
administration of Phase |
contracts, with the hope of
avoiding some of these
problems in subsequent LHDA
works.
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CONTRACIONDITIONS

 FIDIC Suite of Contracts

» Suiteused by LHDA
- White Book- Client/Consultancy Agreement

- Green Book- Short Form of Contract

- Red Book/Pink BoagkConstruction for Building
Engineering Works

- Yellow Book-Plant and DesigBuild
- Silver Book- EPC/Turnkey
- Gold Book- Design, Build and Operate

« Contract Conditions given in the General Conditions of
the TenderDocument

« Contract Conditions are copyright
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TYPICALENDEROCUMENT

e Instructions to Tenderers

» Evaluation & Qualification
Criteria

» Scope of Work
* Tender Forms
 LHWP AntCorruption Polic

Roquest for Proposals (WP}

Comtract LWOA No. 3008
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Contract LNDA No. JOOK: Profersional Services for the Desygn and (omstrction Supervision of the Suk
Power Supply and Telecommunications
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VH Demancation of the Pokbul Resoror
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TYPICAL TENDER DOCUMEN

* Form of Agreement

e Particular Conditions of
Contract

* General Conditions of Contra
* Tax Requirements

Request for Proposals (NP}

Contract LOA No. 3008
Services for the Do O 1he Dol Power Sepply and
Tolecommurications.
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PROCUREMENT PROCESS =§?

Primary Challenges:
Tenderersron’t read and
the tender requirements
- Instructions to Tender
- Works Requirements & Specifications
- Evaluation Criteria Requirements
- Risk Associated with the Proje
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» Disqualification Criteria

- Nonattendance of compulsory
pre-tender meeting and site

visit i
- Unauthorised/Unsigned tende "rp
submission 0 f
- Late submission of tender \5 '

- Participation in more than ong
tender (if not allowed for)
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 Disqualification Criteria
- Material deficiencies In the

Proposal/Norresponsive

- Includingcompany(3$ or i
individualswithout their @ 1y
consent ") f
- Violating the provisions ir J@

the AntrCorruption Policy
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 Disqualification Criteria .
- Non-submission of Tender 4 B
Security (if required) |
- Subcontracting more than
specified limit (if not allowed for)

- Providing a Tender Validity which
IS shorter than prescribed period

- Providing alternative Key Staff (if
not allowed for)
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 Disqualification Criteria

- Non-disclosureof Conflict of ¥ !“Q
Interest N §

- Non-disclosure of Imposed K~
Sanctions

- Submitting anJnidentifiable
Tender (unmarked)
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PROCUREMENT PROCESS LESE

* Cause of unsuccessful proposals/tenders
Not providing required information
Insufficient detall e.g. projects,

experience etc.
Not demonstrating experience on

similar projects
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PROCUREMENT PROCESS LESE

Cause of unsuccessful proposals/tenders

No methodology/Repeating the Scop
of Work

Project Organogram and not Compan:
Organogram

Poor Work Programme




CONTRACT ADMINISTRATION LESS

eContractors dngact t Kk
-1 tlegdaly binding

-Don’t read 1t
-Don’t have the gener
contract

-Do n’ t the&arnghte/and obligations

= :) On ’ t k n o w t h It is reglly-c‘:oanusihé!!!:

orocedures to claim é (e,
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CONTRACT ADMINISTRATION LES§
C

ontractors don’t

Do n '’ t exercilise t heil
Don '’ t ] Ssue notil ces
Don '’ t know what S

No copy of the Contract on site.

It is really confusing!!!

\‘

5 b} J = 2
_ . 1'
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CONTRACT ADMINISTRATION LESS

[LHDA

Contractors don’t k
- No/poor records kept on site
- No established reportingrotocols

- Poor reporting to LHDA on
community | ssues Do
their own.

- No knowledge of who can stq |
Instruct or vary thewvorks
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CONTRACT ADMINISTRATION LES ﬁ'

» FinancesCosting, Invoicing;ash flows
- Late submissiorof Performancesuarantees- on demand bank

guarantee
- ICI \‘\% [P
Poorpricing ‘e @’3 o e
- Over/Underpricing , “4‘1’3 IR
' w\u..Lm\‘ \ " } Q
- Risk assessment not done \ U f_m‘“ 7
R "'«‘L\«,J
SN

Poor management of cash flow 22 (:\ N
%\ AL

Front load thecontract

Don’t exercise advance paymen

Invoice incomplete items/items not in theontract

Nonadherence to Tax Requirements

Non-payment of SukContractors and/or staff /'( /

/ ' '

5
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CONTRACT ADMINISTRATION LES

* Nonadherence to Contract Specifications &
Requirements
- Not adhere to contract requirements
- Assume LHDA is like all otlotient bodies
- Not providing what is specifiery
- Demolish and reinstate

- Rejected and replaced
- Substandard works

- Disputes & Litigation
- Suspension, Nepayment &
Termination
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Construction time-Jine for the Lamu Port project

 Contract Timelines & Penalties mmmoommmmmmmmmmmmmmmmnmes

SHORT TERM

(orkainee Cargo Temind |,

- Poor project scheduling &

. Eqdpmet s
- Lack detall e
No linkages S

(rude 04 SigleBuy | m.

Lead times not included Cl

[TugBoat And therShigs 5.

Critical path not included T

Gonerdl amo Temiral | .

Insufficient float |:.;;T.;’;w:m 3
- Variations & Claims —
- Failure to meet Contract Completion Date

- Delaydamagedeingimposed

| s——
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CONTRACT ADMINISTRATION LESS(

 Project Resources 52y QG &d4F NI I LINE
- Lack of starup capital

- Unqualified/Inexperienced
staff

- Inadequate Project Resource
(not priced for)

- Adding/Billing Resources not
In the Contract

e
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CONTRACT ADMINISTRATION LESS(

« Safety, Health & Environment
- Injuries & Fatalities .
- No safety procedures/Not usef;

- Non-adherence&o

- Safetyrequirements
- Environmentalequirements

- Uninsured works
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CONTRACT ADMINISTRATION LES E’

 Collusion, Fraud & Corruption

- Collusion between Contractor & Consultant
- Fraud
- Bribery
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ADDRESSING THE CHALLENGESEE
FORWARD

 LHWP AntCorruption Polic

 Revised Procurement
Procedures

* Debriefing Meetings

« Standardising RFP/Tender § A
Documents
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